











cntered into between the Secretary of the Interior and the
Secretery of griculture, for theo cstablishment and maintenancc
of bird rescrves or wild life rcfuges on Federal reclamction
nroj.cts, & copy of which agrucment is attached hercto as
Exhibit » and made a part hcrcof.

The ;séociation further agrecs that without thc consent
of the Scerctary or other proper officer of the United States
the water lovcls in Deer Crcek Ruservoir will not be drawn bolow
a content of 10,000 acre foct in casc the damsitc near Vivian Park
is uscd, nor bcldw 3,000 2cre fcet in case the damsite ncar Dccr
Crcek is uscd.

CROP CENSUS

35. The .issociation shall.keep a rcasonable accurate
r.cord of all crops raiscd and agricultural or livcstock products
produced undcr the irrigation system of thc 'ssociation and furnish
the Secrefany on or bcfore December 31 of cach ycar a crop rcport,
including tho aforeéaid‘data, in form pr.scribzd by the Scerctary.

SECRET.RY M.Y M'KE /KD MODIFY REGUL.TIONS

36. The Seerctary roserves the right, so far as the pur-
port thcreof may be consistent with the provisions of this con-
tract, to mak. rcasonablc rules and regulations, and to 2dd to or
modify them 2s may be deemed vroper and nccussary to carry out the

‘tru¢ intent cnd meaning of the law and of this contract,
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VALIDATION OF CONTRACT ‘\

37. The Association agrees promptly to bring proccudings
‘and to prosccutc the same with dispatch, to obtain either a de-
claratory judgmont under Chapter 64 of the Code of Civil Pro-
cedure of Utah, 1933, or to obtain a judgment under the provisions
of Chaptcr 108 of th. laws of Utah, 1935, thc Scerctary to deter-
minc under which of the afor:said laws the procccdings shall be
brought, finding th. l.gality and validity of this agrcement,
of the Articlus of Incorporation of th: Association and of the
stock subscription contracts bectween the Association and its
stockholders; All of thc stockholdcrs of thu Association shall
h. partics éo said proccedings, and if the Association should fail
promptly tb file an action as requircd by this Article, or having
filed the action should fail to prosccute it with dispatch, as
found by thc Sccretary, the Sccrctary may torminatc this contract
and/gr discontinuc expenditures hercunder towards the construction .
of tre Teer Croek Ruscrvoir, Duchcsnc Tunncl, two canal cnlarge-
ments, channzl revision and apnurtenant and incidental works, and
call upon the Association to make paymcnt to thc Unitcd States
of any .xpcnditurcs therctofore made towards the construction of
said project,

If the court in such procecdings should find this contract
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not binding bccausc of ths failurc of the Association or its
members to takc any steps required by the laws of Utah or of the
United Status, and the Association or its members should fail
within a rcasonable time, as determined bj'thc Sccretary, to

cure such defuctive procedure, the Scerctary will discontinuc
oxpenditures towards the constructions of the Peur Creck Divi-
sion of the Provo River Projsct, and take any availablc mcasures
to rucover the cxpenditurcs theretofore made by the United
States upon the projcct. If the court in such procu.dings should
find this contract not binding because of the illegality of the
contract, of thc stock subscription agruements or of the Articlcs
of Incorporation of the Association, or of any matcrial part of
such contract, agreem&nt or articles, and the Association of its
stockholdcrs are unable to remcdy such illcgality, or do not
remedy such illegality within a rcasonable time, as detcrmined
by the Sccrectary, the Secrctary will discontinue the making of
expcnditures towards the construction of the Dcer Creck Division
of the Provo River Froject, and take any availablc mcasures to
recover the cxpenditurcs therctofore made by the United Statcg upon
the projcct. |

APPLICALTION OF PROFITS FROM PO%ER DEVELOPMENT AND OTHER

OPERATIONS

38, (a) Power Dcvelopmint, Eithcr the United States, or
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the Aésociation, vith the g provel of the Secretary, may develop
the power possibilities on the project, proviéed such development
does not impair the yield of water from the project ror interfere
with.the operations thereof for the primary purpose of utilizing
the developed water supply of the project for irrigation, munigipal,
domestic and industrial purposes other than power. The Associa-

tion shall at all times have the right to use for the j

purposes so much of the power produced as may be so required.

(b) Application of profits from power development and

other operations. Net income from the sale of surplus power or

water (being power not utilized:for project purposes and water

/

other than water to which shareholders shall bve entitleﬂ) as deter-

mined by the Secretary shall, upon collection, be remitted to the
United States for appiication on construction charges due or to
become due without regard (unless otherwise directed by law) to
any deferment legislation pertaining to such construction charges
until all obligations of the Association to the United States shall
have been liquidated. After all payments have been made as above
provided, the net power revenues shall:-
(1) belong to the Association in case the
Association develops the power possibilities
at its own expense, or
(2) be disposed of as Congress shall direct, in
case the power possibilities are developed by

the United States, or with funds advanced by
the United States.,
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OFFICIALS NOT TO BLNWFIT

39. No Member of or Delegate to Congress or Resideﬂt
Commissioner shall be admitted to any share or part of this
contract or to any benefit that may arise therefrom, but this
restrictior shall not be construed to extend to this contract
if made with a corporation or company for.its general benefit,

SUCCESSORS AND ASSIGNS OBLIGATED

LO. The provisions of this agreement shall apply to and
bind the successors and assigns of the respective parties,
IN WITNESS WHERZOF, the parties hereto have signed their

names the day and year first above written.

THE UNITED STATES OF AMERICA

By /s/ Te A. Walters
Acting Secretary of the Interior

(Seal) PROVO RIVER VATER USERS' ASSOCIATION
ATTEST: A By /s/ J. V. Gillman
J« W. Gillman President.,

/s/ E. A. JACOB

Secretary.
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PROVO RIVER WATER USERS! ASSOCIATION

CALL AND WAIVER OF NOTICE BY ALL DIRECTORS

Ho, the undersigned, being all the Directors of the Provo River
Water Users! Association of Provo, Utah County, Utah, do hereby call

a special meeting of the Board of Directors of said Association to be

held in the Commissioners Room , at County Court House , in Provo, .
Utah County, Utah, on the _ 27 day of June, 1936, at 1:00 o'clock F,M.,
for the purpose of considering and voting on the entering into of a
contract with the United States for the construction of what is commonly
known as the Deer Creek Division of the Provo River Project, for the ‘
storage, diversion and beneficial use of the waters of the Provo, Weber
and Duchesne Rivers and their tributaries for irrigation and other pur-
poses, consisting of a reservoir on the Provo River known as the Deer
Creek Reservoir, a tunnel known as the Duchesne Tunnel, with feeder
canals tributary thereto, the enlargement of that certain canal known
as the Weber Provo Diversion canal, the enlargement of that certain canal
known as the Provo Reservoir canal, or the enlargement and extension of
that certain canal kmown as the big Bench and North Union canal and appur-
tenant works, and we hereb;.waive all statutory, charter and by-law re-
quirements as to notice of time, place and objects-;f said meeting, and
agree to the transaction thereat of any and all business that may come
hefore the meeting,

Dated this 2l4th day of June, 1936,

Jo.v.Gillman
Joe Y:'c Gil‘man,mrem, Utahc

VWalter P, Whitehead
~alter P.Whitehead, Provo, Utah,




Virgil H. Peterson
Virgil H. Peterson, Lehi, Utah

A, Jo Zvans ’
K. J. Evans, Lehi, Utah.

Lawrence M. Atwood
Lawrence M. Atwood, Pleasant C ve, Utah.

____H. Clay Cummings
H, Clay Cumaings, Heber, Utah.

A, V, Watkins
A, V, Watkins, Urem, Utah.

CERTIFICATE

I, E,. A, Jacob , Secretary of the Provo River Water Users!

Association, do hereby certify that the foregoing is a full, true and
correct copy of a call and waiver of notice for a snecial meeting of the
Board of Directors of the Provo River Water Users! Association held on
the 27th day of June, A,D., 1936, for the purnose specified therein.

I further certify that the said call and waiver was duly signed by

all of the Directors of the Provo iiver Water Users' Association.

E., A, Jacob _
Secretary of Provo River Water Users!
Association.

(SZAL)



CERTIFICATE

I, E.A, Jacob s Secretary of the Provo River Water

Users! Association, DO HERZBY CERTIFY that the foregoing is a full,
true, and correct copy of a Resolution passed at a special.meeting of
the stockholders of the.Provo Eiver ¥ater Users! Association held on
the 27th day of June, A.D,, 1936,

I FURTHER CERTIFY that at said special meeting there was duly

represented 7 shares of stock of the Provo River Water
Users' Association, and that 7 shares of stock voted
in favor of said Resolution, and that  No shares of stock

voted against said Resolution. _

I ALSO FIRTHZR CERTIFY that the total number of shares of stock
of the Provo River Yater Users!' Association entitled to vote at said
special meeting held on the 27th day of June, A,D., 1938, was 11
the same being all Jf the issued and/or outstanding stock of the said
Provo River Water Users' Association.,

/s/ E. A. Jacow

— Secretary of Provo Kiver Vater Users!
Association.

(SEAL)



RESOLUTION OF THE STCCKHOLDERS OF THE PROVO RIVER WATER USTHS' ASSOCIATION

BE IT AND IT IS HZREBY RCZSOLVED by the stockholders of the Provo

s{iver Vater Users' Association that the Board of Directors of said hs-
sociation and its Fresident and Secretary be and hereby are authorized
and empowered to enter into a contract with the United States for the
construction of what is commonly known as the Ceer Creek Division of
the Provo River Project for the storage, diversion and beneficial use
of the waters of the Prdvo, Weber and Duchesne Rivers and their tribu-
taries for irrigation and other purposes, consisting of a reservoir
on the Provo fiver known as the Deer Creek Réservoir, a tunnel known
as the Duchesne Tunnel, with feeder canals tributary thereto, the en-
largement of that certain canal knovn as the Weber Provo diversion canal,
the enlafgement of that certain canal known as the Provo Reservior canal,
or the enlargement and extepsion of that certain canal known as the Big
Bench and North Union canal, the revision of the channel of the Provo
River and appurtenant works, upon terms and conditions as set out in
either of the two forms of contract submitted by the United Sthtes
(form to be used to be determined by the Secrctary of the Interior) to
the Association and copsidered at this meeting, or upon such other terms
and conditions as the Board of Directors may see fit,

BE IT FURTHZR RISOLVED that said Board of Directors is hereby
authorized and empowcred to take any and all stens as may be necessary

to consummate said contract.
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George Kayser
“George Keyser, Salt Lake City.

W. D. Beers
V.D., Beers, Salt Lake City.

A, V, Watkins
K.V, %atkins, Orem, Utah,

J. W. Gillman
JW.Gillman, Orem, Utah.

Ao J_.LEvans
A, J. Evans, lehi, Utah.

Virgil H. Peterson
Virgil H. Peterson, Lehi, Utah,

Walter F. Whitehead
“Walter F, whitehead, Frovo, Utah,

Lawrence H. ltwood :
Lawrence M, .itwood, Pleasant Grove, Utah,

H. Clay Cummings
H. Clay Cumnings, Heber, Utah.

CERTIFIC.TE

I, E. &, Jacob , Secretary of the Provo River Water Users?
hssociation, DO HGanBY CERTIFY that the foregoing is a full, true and cor-

rcet copy of a call and waiver of a special meeting of the stockholders of

the Provo River Water Users' !ssociation held on the 27th day of June, A.D.,
1936, for the purpose stated in said call and waiver,

I FURTHER CERTIFY that said call and waiver was signed by all of the
stockholders of said Provo River Water Users' Association,

E. A. Jacob .

Secretary of Provo River water Users!
(SEAL) Association,




PROVO RIVER WATER USERS' ASSOCIATION

CALL iND WAIVER SPECIAL MEETING OF STOCKHOLDERS

Ve, the uhdersigned, being all of the stockholders of the Provo
River Fater Users! iissociation of Provﬁ, Utah County, Utah, do hereby
call a special meeting of the stockholders of said issociation to be
held in the Commissioners' Room, at the County Court House, in Provo,

Utah County, Utah, on the 27th day of June, 1936, at 10 o'clock A.M,,

for the purpose of consideriné and voting on thg entering into of a
contract with the United States for the construction of what is common-

ly known as the Deer Creck Division of thé Provo River Project, for the
storage, diversion and beneficial use of the waters of the Frovo, Weber
and Duchesne Rivers and their tributaries for irrigation and other ﬁur-
poses, consisting of a reservoir on the Provo Liver knovn as the Deer
Creek Reservoir, a tunnel known as the Duchesne Tunnel, with feeder

canals tributary thereto, the enlargement of that certain canal kmown

as the Weber Provo diversion canal, the enlargement of that certain canal
knorn as the Provo neservoir canal, or the enlargement and extension of
that certain canal known as the Big Bench and North Union canal and appur-
tenant works; and we hereby waive all statutory, charter and by-law re-
quirements as‘to notice of time, place and objects of saidmeeting, and B

agree to the transaction thereat of any and all business pertaining to
the affairs of the company.
Dated this  2Lth day of June, 1936.

Louis Marcus
Louis iiarcus, »alt Lake City.,

Fisher Harris
Fisher Harris, Salt Lake City.




EXHIBIT “A®

Memorandum of agreement between the Secretary of the Interior and
the Secretary of Agriculture respecting administration of reclamation
projects which are also bird and wildlife reservations and refuges.

To the end that the administration of reclamation projects which also
constitute bird and other wildlife reservations and refuges may be adjusted
in the interests of irrigators and thie conservation of wildlife, the Secre-
tary of the Interior and the Secretary of Agriculture have agreed upon the
following principles to govern their respective services administering said
projects, reservations and refuges:

1. The Biological Survey of the Department of Agriculture will prepare
land use maps and specifications for each refuge located on Reclamation areas
and will furnish to the Bureau of Reclawation such detailed information con-
cerning the land and water use as may best serve the objectives for which the
refuge was established, Grazing and agricultural leases of land that is in-
cluded in Reclamation areas on which wildlife refuges have been established
will be ‘drawn in so far as possible consistent with the requirements of the
irrigators to conform to the requirements for wildlife as set forth in the
specifications furnished by the Biological Survey. The grazing and agricul-
tural leases of said lands will be executed by or on behalf of the Secretary
of the Interior, but before being executed drafts of such proposed leases
vhich are at variance with the wildlife use program will be submitted to the
Biological Survey and an opportunity afforded for such readjustments in the
provisions of the contract as may be mutually agreed upon, but the paramount
reservation for reclamation purposes and the contractual rights of persons
interested therein shall be protected to the satisfaction of the Secretary
of the Interior.

2. The Bioloyical Survey may fence such areas within refuge boundaries
as may be necessary to protect the nesting population and shall keep closed
these areas only so long, amd to the extent, as may be required to maintain
an adequate nesting cover.

3. The Bureau of Heclamation, where possible, shall save a minimum
supply of water in reservoirs or swamps for wildlife purposes.

L. The Biological Survey may, with the consent of the Bureau of Recla-
mation, make small dams on public lands in depressions adjacent to reservoirs
where water levels may be maintained unaffected by irrigation activities,
where such small areas to be held in permanent marsh for wildlife food pro-
duction value do not materially reduce the water supply of the reservoir,

-5, The Biological Survey may institute and conduct reforestation and
range recovery practices for the preservation or develooment of necessary
cover for wildlife,



6. When an irrigation project is finally released or sold to a local
water users' association or irrigation district a definite statement shall
be included in the contract entered into subsequent to the date of this
memorandum of agreement, or prior to said agreement if the contract holders
consent, as to the extent and nature of the bird or vildlife reservation or
refuge reservations attached to the lands or waters, and the Biological
Survey shall be permitted to examine all such contracts before final signa-
ture,

7. In all final releases or sale of irrigation projects as to which
contracts have been entered into subsequent to the date of this memorandum
of agreement there shall be reserved in the contract, by and with the con-
sent of the contracting district or association, the right of the United
States to establish a bird or wildlife refuge on the lands of the said
project. :

- 8, Permits, if any, to take wildlife on refuge areas will be issued
exclusively by the Biological Survey and said Survey shall have the right
to control all trespass that may affect, directly or indirectly, wildlife,
.saving to the Bureau of heclamation and the water users the right to re-
move burrowing animals menacing levees, canal banks, or reservoirs, under
the supervision of the Survey. N

9. All waste waters from any irrigation project beyond present or
future irrigation requirements of Federal irrigation ne«ds shall, so far
as permitted by law, accrue to the use of the Biological Survey for the
tenefit of migratory waterfowl, and in all developments and contracts for
reclamation projects subsequent to the date of this memorandum of agreement,
the Biological Survey shall have the right to become a party to the de-
velopment or the contract and assumes its proportiocnate liability for any
water that it may desire to use for migratory waterfowl purposes.

10. All new sumps created by reclamation activities shall be held for
reservation for such waterfowl refuges as may be established therson by
Executive Order, upon such terms of reimbursement of the Irrigation Districts,
so far as their interests may be involved, as shall be agreed upon by the -
Biological Survey and such Districts.

11, The Department of Agriculture will deputize reclamation reservoir
superintendents as deputy game management agents and the Bureau of Heclama-
tion will charge their agents on any reclamation project that is also a bird
or wildlife reservation or refuge with the responsibility, so far as consis-
tent with their other duties, to protect the wildlife and to cooperate with
the Biological Survey in every way feasible for the advancement of the in-
terests of such wildlife.

/s/ Harold L. Ickes
Secretary of the Interior

/s/ H.A.Kallace
Secretary of Agriculture

Necember 19, 1935



RESOLUTIOﬁ OF THE BOARD OF DIRECTORS OF THE PROVO RIVER WATER USERS'
hSSOCIATION

BE IT AND IT IS HERZBY RESOLVED by the Board of Directors of the
Provo River Water Users' Association that the President and Secretary
of said Association be and hercby are authdriied and empowered to
cxecute, seal and deliver to the United States a contract for the con-
struction by the United States of what is commonly known 2s the Deer
Creek Division of the Frovo niver Project for the storage, diversion and
bencficial use of the waters of the Provo, Veber and Duchesne #ivers and
their tributaries for irrigation and other purposes, consisting of a
reservoir on the Provo River known as the Deer Creek Reservoir, a tunnel
known as the Duchesne Tunnel, with feeder canals tributary thereto, the
enlargement of that certain canal known as the Vieber Provo diversion canal,
the enlargement of that ccrtain canal known as the Provo Reservoir canal,
or the enlargement and extension of that certain canal known as the Big
Bench and North Union canal, the revision of the channel of the Provo
River and appourtenant works, upon the terms and conditions as set out
in either of the two forms of contract submitted by the United Stgtes -
and considered at this meeting.

BET'IT FURTYER RESOLVED that the Fresident and Secretary be and here-
by are authorized aad empowered to execute, scal and deliver to tﬁe United
States both forms of the contract as submitted by the United States to
the Board of Directors and considered at this meeting, and that the
Secretary of the Interiorvshall detzrmine which form shall be exzcuted

on hchalf of the United States.



CERTIFICATE

I,E. A, Jacob , Secretary of the Provo River Water

Users' Association, DO HEREBY CERTIFY that the foregoing is a true,
full, and correct copy of a Resolution passed by the Board of Direc-
tors of the Provo River Water Users' Association at a special meet-

ing held on the 27th day of June, A.D., 1936.

I FURTHER CERTIFY that at said special meeting 1

directors were present and that 7 directors voted in

favor of said resolution, and that no dircctors voted

against said resolution.

I FURTHER CERTIFY that the total number of directors of said
Provo River Water Users' Association as provided in the Articles of
Incorporation is eleven (11), and at thc present time there are

seven (7) duly elccted and qualified directors,

E. A, Ja£°b
Secretary of the Provo fiver Vater
Users! Association

(SEAL)



