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(d)

as th" Big Eench and North Union Cancl) which
works ere provided for in :.rticl.:: 10 hereof.

Tho ~nlr.rgL~nt of the Wober-Provo Diversion Cenal,
hcrvtororc construct~d b.Y the United States as
a part of the first division of the Salt Laku
Basin Proj~ct, and which onlargumcnt is providod
for in ~rticle 9 hwrcof •

.... . .

c

not abandon or rulinquish any of the waste or seepage or return

watur coming from the lands irrigated through th.:: works to be:

acquired, construct~d or r~constructod b.Y th~ Unitod States, but

that the same is resc;r"wcd e.nd intended to be retain(.:d for the. use

~d bon~fit of the project.

TITLE TO REM;.IN IN UNITED STl~TES

34. Title to the. aforesaid De:cr Creek Dam and other works

construct..;d by the Unitud States under this contract shall be in

th<.: namo of the.. Unit(.;.d States until othorwise provided f or by

Congress, notwithstanding the transfer of the care, operation and

maintc.nancc thcrIJof to tho J.ssociation. Should the United States

Biologicnl nurvey of the Dopartmcnt of :griculture d~sire to

establish o.nd maint~in bird reserves or wild lifo rufuges upon

the land acquirud for the Deer Creek Dam or r~sorvoir, it shall

"- be p:;rmittc..d to do so, r.nd the .ssociation vtill oc govl;;;rnc..d by tho

regu1e.tions of said Survey, so far as r~quir~d by the agreement
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c.

c..

'.

cntcr~d into b~tweon the Secretar,y of the Interior and the

Sccret2r,y of ~griculture, for tho establishment and maintcn~nc~

of bird ros~rvc~ or wild life refuges on Federal rcclamction

proj~cts, a copy of which agru~ment is attachcdh0rvto as

Exhibit z. and mcde a part h~rcof•

The ~ssociat10n further agrees that without ~hc consent

of th~ Secretary or othor prop~r officer of thu Unit£d States

th~ water l~v~ls in Dcar Creek R~scrvoir will not be drawn ~low

a content of 10,000 acre fe~t in case thG damsit~ ncar Vivian Park

is us~d, nor b~low 3,000 acre f~ot in case the dQmsite ncar De~r

Creek is usc.d.

CROP CENSUS

35. The:.: ;~ssociation shall keep a reason~blE; accurato

r.cord of all crops raised and agricultural or livestock products

produc~d under the irrigation system of the. 'ssociation and furnish

th~ S~cr(;tar,y on or bufore December 31 of ~ach year a crop report,

including th~ cforesaid d3t~, in form pr~scribod by the S~crctar,y.

SECRET;.RY M...Y M.~KE Allm MODIFY REGUL'.TIONS

36. Th~ Sl:crctar,y rc.serves the right, so far as th~ pur­

port thcr~of may be consistent with th~ provisions of. this con­

tract, to makw r~asonablu rules and r~gulations, and to cdd to or

modify th~m as may be dc£med propor and n~c~ssary to carry out the

·truo intent c.nd m:.aning of the.. law and of this contract.
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VALIDATION OF CONTRACT

l

37. Th~ Association a'grees promptly to bring procc\,;dings

.and to prose:cutc the same "lith dispatch, to obtain cithGr a de­

claratory judgmunt under Chapt~r 64 of the Code of Civil Pro-

cLdure of Utah, 1933, or to obtain a judgment undo~ th~ provisions

of Chapter 106 of thl. laws of Utah, 1935, th.,; S(.:crctary to dotur­

min~ und(;r which of tho afor.:said laws th~ procc.,:;dings shall be

brought, finding th~ l~gality and validity of this agr~em~nt,

of' thl. Articlus of Incorporation of th~ Association and of the

stock subscription contracts between tho hssociation and its

stockholders. All of tho stockholdc.rs of thu Association shall

~ parti~s to said procc~dings, and if thu Association should fail

promptly to file an action as requirc.d by this Article, or having

fil~d the action should fail to prosocute it with dispatch, as

found by the Secretary, the S~crctary may terminate; this contract

and/~~ discontinu~ expendituros hcraunder tonards the: construction

of tl:(;: f'ce.r Cruek R,:scrvoir, Duchesne Tunne:l, two canal onlargo-

ml.nts, chann~l r~vision ann ap~urt~nant and incidental works, and

call upon th~ Association to make paymont to the United ntates

of any ~xp~nditurcs ther~toforc made. tow~rds tho construction of

said project.
.'

If th~ court in such proce..::dings should find this contract
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not binding because of thv failur~ of the Associatio~ or its

m.::mbers to take; any stops r~qu1rcd by the laws of Utah or of th\J

United Stat~s, and. the Association or its m~mb~rs should fail

within a r~asonablL time, as d~t~rmin~d by the sccr~tar,y, to

cur~ such dGf~ctiVL proc~dure, the &~cretar,y will discontinue

\.ixp(;nditurus towards th\J constructions of the J:)c\.lr Creok Divi-

sion of the Provo Rivar Proj~ct, and taklJ any available mc.aS'lrOS

to rucover the ~xpenditur~s th~ratofore made by the United

States upon the project. If the court in such procu.dings should

find this contract not binding because of thu illegality of the

contract, of the stock subscription agr(;~m~nts or of the Articl~s

of Incorporation of the Association, or of any material part of

such contract, agreemont or articl~s, and tho Association or its

stockholders are unable to remedy such illegality, or do not

rcm~dy such illegality \nthin a reasonable time, as determined

by the Seeretar,y, thy Sacretar,y will discontinue the making of

Expendituros towards the construction of the Deer Creck Division

of the Provo River Frojl:ct, and take any available: measures to

recover the cxpancliturcs theretofore made.by the United States upon

the project.

APPLICATION OF PROFITS FROM pm;m DEVELOPMENT JdID arHER

OPERATIONS

38. (a) Power Develop~nt. Eith~r the United StatJs, or
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the Association, wi. th the ~ proval of the Secretary, may develop

the power possibilities on the project, provided such development

does not impair the yield of water from the project nor interfere

with the operations thereof for the primary purpose of utilizing

the developed water supply of the project for irrigation, municipal,

c.

domestic and industrial purposes ot~er than power. The Associa­

tion shall at all times have the right to use for the project

•purposes so much of the power produced as may be so required.

(b) Application of profits from power development and

other operations. Net income from the sale of surplus power or

\vater (being power not utilized!for project purposes and water

other than water to vmich shareholders shall be entitle~) as deter­

mined b.Y the Secretary shall, upon collection, be remitted to the

United States for application on construction charges due or to

"rJecome due without regard (unless otherwise directed by law) to

any deferment legislation pertaining to such construction charges

~~til a~l oblibations of the Association to the United States shall

have been liquidated. After all payments have been made as above

prOVided, the net power revenues shall:-

(1) belong to the Association in case the
Association develops the power possibilities
at its own expense, or

(2) be disposed of as Congress shall direct, in
case the power possibilities are developed by
the United Stat~s, or with funds advanced b.Y
the United States.
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OFFICIALS NOT TO BErm'rr

39. No Member or or Delegate to Congress or Resident

Commissioner shall be admitted to any share or part of this

contract or t~ any \~nerit that may arise therefrom, but this

!'estriction shall not be construed to extend to this contract

if made with a corporation or company for its general oenefit.

SUCCESSORS AND ASSIGNS O!3LIGATED

40. The.provisions or this asreement shall apply to and

bind the successors and assigns or the respective parties.

IN .iITNESS 'WHERZOF. the parties hereto have signed their

names the day and year first above written.

THE UNITED STATES OF AMERICA

By /s/ T. A. Walters
Acting Secretary or the Interior

President.

(Seal)

ATTEST:

/ s/ E. A. JACOB

Secretary.

PROVO RIVER Y!ATER USERS' ASSOCIATION

By /s/ J. 'l. Gillman
J. W. Gillman
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PROVO RIVER V!ATER USERS' ASSOCIATION

CALL AND \'iAIVER OF NOTIC~ BY ALL DmECTORS

no, the undersigned, being all the Directors of the Provo River
o •

Water Users' Association of Provo, Utah County, Utah, do hereby call
•

a special meeting of the Board of Directors of said Association to be.
held in the Commissioners Room ,at County Court House ,in Provo,

Utah C~nty, Utah, on the 27 day of June, 1936, at 1:.!.QQ o'clock !.M.,

for the purpose of considering and voting on the entering into of a

contract with the United States for the construction of what is common~

known as thE: Deer Creek Division of the Provo River Project, for the

storage, diversion and beneficial use of the waters of the Provo, !feber

and Duchesne Rivers and their tributaries for irrigation and other pur-

poses, consisting of a reservoir on the Provo River known as the Deer

Creek Reservoir, a tunnel known as the Duchesne Tunnel, with feeder

canals tributary thereto, the enlargement of that certain canal known

as the Weber Provo Diversion canal, the enlargement of that certain canal

known as the Provo Reservoir canal., or the enlargement and extension of

that certain canal lmown as the big Bench and. North Union canal and appur-

'"tenant works, and we hereby vtaive all statutory, charter and by-law re-

quirements as to notice of time, place and objects of said meeting, and

agree to the transaction thereat of any and all business that may come

?efore the meetin~.

Dated this 2Lth day of June, 1936•....,;.----

J.n.Gi1lman
J. t. dillman, Orem, Utah.

Walter P. Whitehead

;"a1ter P.\\'h1tshead, Provo, Utah.



Virgil H. Peterson .
Virgil H. ~e terson, Lahi, Utah

A. J. 2vans
A. J. Evans, Lehi, Utah.

Lawrence°l:i. Atwood
Lawrence M. Atwood, Pleasant G ve, Utah.

H. Clay Cummings

A. V. Watkins
A. V. Watkins, crem, Utah.

C E R T IF I-e ATE

I, E. A. Jacob , Secretar,y of the Provo River Water Users'

Association, do hereby certif,y that the foregoing is a fUll, true and

correct cop,y of a call and waiver of notice for a Sgecial meeting of the

Board of Directors of the Provo River Water Users' Association held on

the 21th day of June, A.D., 1936, for the purnose specified therein.

I further certify that the said call and vraiver was duly signed by

all of the Directors of the Provo ~iver Water Users' Association.

E. A. Jacob

(S~L)
Secretar,y of Provo River Water Users'

Association.
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I, E. A. Jacob

CERTIFICATE

, Sccretar,y of the Provo River Water

c.

Users' Association, DO HEREBY CEftTIFY that the foregoing is a full,

true, and correct copy of a Resolution passed at a special meeting of

the stockholders of the Provo River ~ater Users' Association held on

thE: 27th day of June, A.D., 1936.

I FURTHER CERTIFY that at said special meeting there was duly

represented 7 shares of stock of the Provo River Water---------
Users' Association, and that 7 shares of stock voted--..;...----
in favor of said Resolution, and that No shares of .stock

-~~--

voted against said ~solution.

I ALSO li'TJRTHZR CERTIFY that the total number of shares of stock

of the Provo River rater Users' Association entitled to vot~ at said

special meeting held on the 27th day of June, A.D., 1938, was 11 ,----,
the same being all of the issued and/or outstanding stock of the said

Provo River Water Users' Assoaiat.ion.

Secr~tar,y of Provo River ~ater Users r
Association.

(SEAL)
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RESOLlrrION OF THE STOCKHOLDERS OF THE PROVO RIVER WATER trS~SI ASSOCIATION

BE IT AID IT IS H3REBY R:SOLVED by the stockholders of the Provo

.<1ver Yiater Users t Association that the Board of Directors of said As-

sociation and its President and Secretary be and hereby are authorized

and empowered to enter into a contract with the United States for the

construction of what is commonly known 'as the Deer Creek Division of

the Provo River Project for the storage, diversion and beneficial use

of the waters of the Provo, Weber and Duchesne Hivers and their trilJu­

taries for irrigation and other purposes, consisting of a reservoir

on the Provo diver known as the Deer Creek Reservoir, a tunnel known

as the Duchesne Tunnel, with feeder canals tributary thereto, the en­

largement of that certain canal knovm as the Weber Provo diversion canal,

the enlargement of that certain canal known as the Provo Reservior canal,

or the enlargement and extension of that certain canal known as the Big

Bench and North Union canal, the revision of the channel of the Provo

River and appurtenant works, upon t~rms and conditions as set out in

either of the two forms of contract submitted by the United st~tes

(form to be used to be' determined by the Secretary ~f the Interior) to

the Association and co~sidered at this meeting, or upon sueh other terms

and conditions as the Board of Directors may see fit.

BE IT FURTH3R R:SOLVED that said Board of Directors is hereby

authorized and empowered to take any and all ste!,s as may be necessary

to consummate said contract.
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George Ko)"ser

w. D. Beers
W.D. Beers, Salt Lake City.

A. V. Watkins
A. V. Watkins, orem, Utah.

J. ". Gillman
J.W.Gillman, Orem, Utah.

A.. J. Evans
A. J. Evans, Lehi, Utah.

Virgil H. Peterso~

Walter F • Whitehead
Walter F. Whitehead, Provo, Utih.

Lawrance H. l.twood
Lawrence J.{. Ltwood, Pleasant Grove, Utah.

C E R T I F I C 1. T E

I, E. A. Jacob , Secretary of the Provo River Water Users I

Association, DO HEaEBY CERTIFY that the foregoing is a full, true and cor­
rect copy of a call and waiver of a special meeting of the stockholders of
the Provo River Water Users r J.ssociation held on tho 27th day of June, A.D.,
1936, for the purpose stated in said call and waiver.

I FURTP.ER CERTIFY that said call and waiver was signed by all of the
stockholders of said Provo River Water Users' Association.

E. A. Jacob

~.

(SFJ.L)
Secretary or Provo River Water Users t

Association.



(

c

PROVO RIVER WATER USERS t ASSOCIATION

Cit.LL :'ND WAIVER SPECIAL MEETING OF STOCKHOWmS

We, tht. undersigned, being all of the stockholders of the Provo

River Tater Users l Association of Provo, Utah County, Utah, do hereby

call a special meeting of the stockholders of saidhssociation to be

held in the Commissioners t Room, at the County Court House, in Provo,

Utah County, Utah, on the 27th day of June, 1936, at 10 o'clock A.M.,

for the purpose of considering and voting on the entering into of a. '

contract with the United States for the construction of what is common-

ly known as the Deer Creek Division of the Provo River Project, for the

storage, diversion and beneficial usa of the vmters of the Provo, Web~r

and Duchesne Rivers and their tributaries for irrigation and other pur-

poses, consisting of a reservoir on the Provo niver knovm as the Deer

Creek Reservoir, a tunnel known as the Duchesne Tunnel, with feeder

canals tributary thereto, the enlargemc3nt of that certain canal known

as the Weber Provo diversion canal, tho enlargement, of. that certain canal

lmo\m as the Provo neservoir canal, or the enlargement and extension of

that certain canal known as the Big Bench and North Union canal and appur­

tenant works; and we hereby waive all statutory, charter and b,y-law re-

quirements as to notice of time, place and objects of saidnBeting, and

agree to the transaction thereat of a~ and all business pertaining to

the affairs of the company.

Dated this 24th day of June, 1936.

Louis Harcus
Louis Harcus, Salt Lake City.

Fisher Harris
Fisher Harris, Salt Lake City.
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EXHIBIT IIAfI

Memorandum of agreement between the Secretary of the Interior and
the Secretar,y of Agriculture respecting administration of reclamation
projects which are also bird and wildlife reservations and refuges.

- - -- - -
To the end that the administration of reclamation projects which also

constitute bird and other wildlife reservations and refuges may be adjusted
in the interests of irrigators and the conservation of wildlife, the Secre­
tary of the Interior and the Secretary of Agriculture have agreed upon the
following principles to govern their respective services.administering said
projects, reservations and refuges:

1. The Biological Survey of the Department of Agriculture will prepare
land use maps and specifications for each refuge located on Reclamation areas
and will furnish to the Bureau of Recla11"ation such 'detailed information con­
cerning the land and water use as may best serve the objectives for which the
refuge was established. Grazing and agricultural leases of'land that is in­
cluded in Reclamation areas on which wildlife refuges have been established
will be "drawn in so far as possible consistent with the requirements of the
irrigators to conform to the requirements for wildlife as set forth in the
specifications furnished by the Biological Survey. The grazing and agricul­
tural leases of said lands will be executed by or on behalf of the Secretary
of the Interior, but before being executed drafts of such proposed leases
\\'hich are at variance with the wildlife 'use program will be submitted to the
Bioloftical Survey and an opportunity afforded for such readjustments in the
provisions of the contract as may be mutually agreed upon, but the paramount
reservation for reclamation purposes and the contractual rights of persons
interested therein shall be protected to the satisfaction of the Secretar,y
of the Interior.

2. The Biolo6ical ~urvey may fence such areas within refuge boundaries
as may be necessary to protect the nesting population and shall keep closed
these areas only so long, and-to the extent, as may be required to maintain
an adequate nesting cover.

3. The Bureau of Reclamation, where possible, shall save a minimum
supply of water in reservoirs or sv/amps for wildlife purposes.

4. The Biological Survey may, with the consent of the Bureau of Recla­
~ation, make small dams on public lands in depressions adjacent to reservoirs
where water levels may be maintained unaffected by irrigation activities,
~nere such small areas to be held in permanent ~arsh for wildlife food pro­
duction value do not materially reduce the water supply of the reservoir •

. 5. The Biological Survey may institute and conduct reforestation and
range recovery practices for the preservation or develooment of necessar,y
cover for wildlife.
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6. When an irrigation project is finally released or sold to a local
water users' association or irrigation district a definite statement shall
be included in the contract entered into subsequent to the date of this
memorandum of agreem~nt, or prior to said agreement if the contract holders
consent, as to the extent and natt~e of the bird or vdldlife reservation or
refuge reservations attached to the lands or waters, and the Biological
Survey shall be permitted to examine all such contracts before ~inal signa­
ture.

7. In all final releases or sale of irrigation projects as to which
contracts have been entered into subsequent to the date of this memorandum
of agreement there shall be reserved in the contract, by and with the con­
sent of the 'contracting district or association, the right of the United
states to establish a bird or wildlife refuge on the lands of the said
project.

8. Permits , if any, to take wildlife on refuge areas will be issued
exclusively by the Biological 5urvey and said Survey shall have the right
to control all trespass that maY' affect, directly or indirectly, wildlife,

-saving to the Eureau of heclamation and the water users the right to re­
move burrowing animals menacing levees, canal banks, or reservoirs, under
the supervision of the Survey.

9. All waste waters from any irrigation project beyond present or
future irrigation requirements of Federal irriEation ne*ds shall, so far
as permitted by law, accrue to the use of the Biological Survey for the
l:::enefit of migratory waterfowl, and in all developments and contracts for
reclamation projects subsequent to the date of this memorandum of agreement,
the Biological Survey shall have the right to become a party to the de­
velopment or the contract and assumes its pro~ortionate liability for alV
water that it may desire to use for migrator,y rmterfawl purposes~

10. All new sumps created by reclamation activities shall be held for
reservation for such waterf~l refuges as may be established thereon by .
Executive Order, upon such terms of reimbursement of the Irrigation Districts,
so far as their interests may be involved, as shall be agreed upon by the
Eiological Survey and such Districts.

11. The Department of A@,riculture vdll deputize reclamation reservoir
superintendents as deputy game management agents and the Bureau of Reclama­
tion will charge their agents on any reclamation project that is also a bird
or wildlife reservation or refuge with the responsibility, so far as consis­
tent with their other duties, to protect the wildlife and to cooperate with
the BiolOGical Survey in every ~ay feasible for the advancement of the in­
terests of such wildlife.

/s/ Harold L. Ickes
Secretar,y of the Interior

/s/ H.A.Wallace

~ecember 19, 1935
Secretary of Agriculture
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RESOLUTION OF THE BOARD OF DIRECTORS OF THE PROVO RIVER 'f.ATER USERS'

ASSOCIATION

BE IT AND IT IS HERZBY RESOLVED by the Board of Directors of the

ProVo River Water Users' Association that the President and Secretary

of said Association be an d hereby are authorized and empowered to

execute, seal and deliver to the United States a contract for the con­

struction by the United States of what is commonly known as the Deer

Creek Division of the Frovo uiver Project for the storage, diversion and

benGficial use of the waters of the Provo, Weber and Duchesne rtivers and

their tributaries for irrigation and other purposes, consisting or a

reservoir on the Provo ~iver known as the Deer Creek Reservoir, a tunnel

known as the Duchesne Tunnel, with feeder canals tributary thereto, the

enlargement of that cer~ain canal knOlVl1 as the Weber Provo diversion canal,

the enla'rgemcnt of that cortain canal known as the ,Provo Reservoir canal,

or the anlargoment and extension of that certain canal knO\VD as the Big

Bench and North Union canal, the revision of the channel of the Provo

River and appurt€nant works, upon the terms and conditions as set out

in either of the bro foms of contract submitted by the United States

and considered at this meeting.

BET IT FlffiT!'!ER RESOLVED that the 'F'resident and Secretary be end hcre-

by ara authorized ald empowered to execute, seal and deliver to the United

States both forms of the contract as submittod by the United Stat~s to

the Board of Directors and considered at this meeting, and that the

Secretary of the Intorior shall det6rmine which form shall be exscutr.d

on '\;)chalf of tho Fnited States.
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I,E. A. Jacob

CERTIFICATE

, Secretary of the Provo River ~ater

(~

Users' Association, DO HER!BY CERTIFY that the foregoing is a true,

full, and correct copy of a Resolution passed by the Board of Direc­

tors of the Provo River Water Users' Association at a special meet-

ing held on the 27th day of June, A.D., 1936.--..;.,-----
I FURTHER CERTIFY that at said special meeting.__7~ _

directors were present and that 7 directors voted in--....;:...-----
favor of said resolution, and that no directors voted

-~~-----

against said resolution.

I FURTHER CERTIFY that the total number of directors of said

Provo River Water Users' Association as ~rovided in the Articles of

Incorporation is eleven (11), and at the present time there are

seven (7) duly elected and qualified directors.

E. A. Jacob
Secretar,y of the Provo Aiver Water

Users' Association

(SEAL)


