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MEMORANDUM DECISION

NOTIFICATION OF SEWAGE EFFLUENT USE
NUMBERNS 3

PAGE -7-

It is, thereforz, the CONCLUSION of the State Engineer that the proposed use of treated sewage
effloent by Payson City as set forth under Notification of Sewage Effluent Use Number 3 is
CONSISTENT with the underlying water rights on the condition that Payson City restrict its use
of treated sewage effluent under this notification to 71.8 percent of the amount of water diverted
under the rights covered by this notification; or a maximum of 4,53 1 .96 acre-feet, which everis less.
Under a combination of all uses under the water nights involved in this notification, no more that
4,759.07 acre-feet of water or 75.4 percent of the water diverted under these rights can be depleted
from the hydrologic system. Annually, the applicant shall provide the State Engineer with
measurements of the amounts of water diverted into the system and amounts of water diverted for
reuse, These recards shall indicate the uses the water was applied to and indicate the amount of
water depleted from the system.

This Decision is subject to the provisions of Rule R655-6-17 of the Division of Water Rights and
1o Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953, which provide for filing either
a Request for Reconsideration with the State Engineer or an appeal with the appropniate District
Court. A Request for Reconsideration must be filed with the State Engineer within 20 days of the
date of this Decision. However, a Request for Reconsideration is not a prerequisite to filing a court
appeal. A court appeal must be filed within 30 days after the date of this Decision, or if a Request
for Reconsideration has been filed, within 30 days afier the date the Request for Reconsideration is
denied. A Request for Reconsideration 18 considercd denied when no action is taken 20 days afier

the Request is filed.
Dated this 19® day of December, 2003,

D 0
Joffy D. Olgk, PE., State Engincer

JDOJER:kkh
Mailed a copy of the foregoing Memorandum Decision this 19" day of December, 2003, to:

Payson City
439 West Utah Avenue
Payson, UT 84651

Provo River Water User's Association
/o0 Warren H. Patersen

362 West Main Street

Delta, UT §3624
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USA Bureau of Reclamation
Upper Colorado Region
Provo Area Office

302 East 1860 South

Provo, UT 84606-7317

Scoit Martin

¢/o Snow Christensen & Martineau
PO Box 45000

Salt Lake City, UT 84111

Utah State Division of Water Quality
PO Box 144870
Salt Lake City, UT 84116

Water Use Program
Division of Water Rights

BY: Yorre
Kellv K. Hpfne, Secretary



FILED
Fourth Judicial Distnct Court
of Utah County, Staie of Ulah

z/ﬂrﬁ? KR Deputy

4TH DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

PROVO RIVER WATER USERS ASSOC, : MINUTES
Plaintiff, t+ ORDER TO SHOW CAUSE
r NOTICE
3
V8. :  Case No: 040400271 AA
JERRY D OLDS Et al, : Judge: FRED D HOWARD
Defendant. : Date: February 23, 2007
Clerk: miket
PRESENT
Plaintiff's Attorney(s) : WARREN H PETERSON
Audio
Tape Number: 07-3-202 Tape Count: 9:37-9:43
HEARING

Mr. Peterson addresses the Court as to the status of the cass.
The Court strikes this matter from the calendar and sets a status
conference in six months.

STATUS CONFERENCE is scheduled.

Date: 08/20/2007

Time: 09:00 a.m.

Location: Second Floor, RBm 202
FOURTH DISTRICT COURT
125 N 100 W
FROVO, UT B4601

Before Judge: FRED D HOWARD

Page 1



Case No: 040400271
Date: Feb 23, 2007

pated this 23 day of Fek , 2007

FREDD WOWRRD
District Court Ju .H

In compliance with the Americans with Disabilities Act. “ind
needing special accommodations (including auxiliary communicative
aids and services) should call TERI at (801)429-1112 at least three
working days prior te the proceeding, (For TTY service call Utah
Relay at 1-800-346-4128 or 711) The general information phone
number ig (B01)429-1000.

Page 2



Case No: 040400271
Date: Feb 23, 2007

CERTIFICATE OF NOTIFICATION

I certify that a copy of the attached document was gent to the
following people for case 040400271 by the method and on the date

specified,

Dated this <6 day of

METHOD NAME

Mail

Mail

Mail

Feb

NORMAN K JOHNSON

Attorney DEF

NATURAL RESOURCES DIVISION
1554 W NORTH TEMPLE STE 300
SALT LAKE CITY, UT 84116
WARREN H PETERSON
Attorney PLA

362 W MAIN ST

DELTA UT B4624

DAVID C TUCKETT

Attorney DEF

ATTORNEYS OFFICE

439 W UTAH AVE

PAYSON UT 84651

Deputylcnurt Clerk

Page 31 (lasrt)
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4TH DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

PROVO RIVER WATER USERS ASSOC vs. JERRY D OLDS

CASE NUMBER 040400271 Administrative Ag

CURRENT ASSIGNED JUDGE
FRED D HOWARD
Division b5

PARTIES

Defendant - JERRY D OLDS
Represented by: JULIE I VALDES

Defendant - DEPT OF THE INTERIOR BUREAU OF RECLAMATION -
DISMISSED

Defendant - PAYSON CITY CORPORATION
Represented by: DAVID C TUCKETT

Plaintiff - PROVO RIVER WATER USERS ASSOC
Represented by: CHRISTOPHER E BRAMHALL

ACCOUNT SUMMARY

TOTAL REVENUE Amount Due: 174.50
Amount Paid: 174.50

Credit: 0.00

Balance: : 0.00

REVENUE DETAIL - TYPE: COMPLAINT - NO AMT S

Amount Due: 155.00
Amount Paid: 155.00
Amount Credit: : 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 5.00

- Amount Paid: 5.00

Amount Credit: 0.00

Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 13.75

Amount Paid: 13.75

Amount Credit: ' 0.00

Balance: 0.00

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist 7/31/2008



Printed: 07/31/08 14:02:22
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CASE NUMBER 040400271 Administrative Ag

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 0.75
Amount Paid: 0.75
Amount Credit: 0.00
Balance: 0.00
CASE NOTE
PROCEEDINGS

01-20-04 Filed: Complaint

01-29-04 Judge FRED D HOWARD assigned.
01-29-04 Filed: Complaint For Declaratory Judgment And Admlnlstratlve

Appeal

01-29-04 Fee Account created

01-29-04 COMPLAINT - NO AMT

Total Due: 155.00 _
S Payment Received: 155.00

Note: Code Description: COMPLAINT - NO AMT S; Mail

Payment;

05-12-04 Filed return: Summons [delivered to Alice Lazenby, clerk]
Party Served: PAYSON CITY CORPORATION
Service Type: Personal
Service Date: May 06, 2004

05-14-04 Fee Account created

05-14-04 COPY FEE

Total Due: 5.00
Payment Received: , 5.00

05-21-04 Filed return: Summons - Jerry Olds
Party Served: OLDS, JERRY D
Service Type: Personal
Service Date: April 27, 2004

06-02-04 Filed return: Summons [mailed to US Attorney General, John

' Ashcroft; US Attorney General Civil Process Clerk; and Bureau
of Reclamation, Provo Office]

Party Served: BUREAU OF RECLAMATION, DEPT OF THE INTER
Service Type: Mail
Service Date: May 14, 2004

06-07-04 Filed: Special Appearance Of United States And Federal

Defendants

07-15-04 Filed: Motion to Dismiss

08-02~04 Filed orxder: Order

of Dismissal [of US Bureau of Reclamatidn]

Judge FRED D HOWARD
Signed August 02, 2004
03-30-05 Minute Entry - ORDER TO SHOW CAUSE RE: FAILURE TO PROSE
Judge: FRED D HOWARD

Clerk: miket

On its own motion,
appear before Judge
Utah, courtroom 202
show cause why this

Printed: 07/31/08 14:02:23

the Court orders the parties in this case to
Fred D. Howard at 125 North 100 West, Provo,
on the 27th day of May 2005 at 8:30 a.m. to
case should not be dismissed for failure

Page 2

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist « 7/31/2008



CASE NUMBER 040400271 Administrative Ag

to prosecute under Rule 4-103 of the Utah Code of Judicial
Administration. The parties' failure to appear will be deemed as a
consent to the entry of an order of dismissal without prejudice and
said order will be entered by the Court without further.

notice to the parties.

Judge FRED D HOWARD

03-30-05 ORDER TO SHOW CAUSE scheduled on May 27, 2005 at 08:30 AM in
Second Floor, Rm 202 with Judge HOWARD.
05-20-05 Note: Counsel for Plaintiff called, indicated that the parties
- are in the midst of negotiation, and requested that the Order
to Show Cause be canceled. The clerk will cancel the Order to
Show Cause.
05-20-05 ORDER TO SHOW CAUSE Cancelled.
Reason: Continued without date.
06-08-05 Filed: Amended Complaint For Declaratory Judgment And
' Administrative Appeal
06-08~05 Filed: Certificate Of Mailing (Amended Complaint For
Declaratory Judgment And Administrative Appeal)
01-23-06 Minute Entry - SECOND ORDER TO SHOW CAUSE RE FAILURE TO
Judge: FRED D HOWARD
Clerk: miket
On its own motion, the Court orders the parties in this case to
appear before Judge Fred D. Howard at 125 North 100 West, Provo,
Utah, courtroom 202 on the 24th day of March 2006 at 9:00 a.m. to
show cause why this case should not be dismissed for
failure to prosecute under Rule 4-103 of the Utah Code of Judicial
Administration. The parties' failure to appear will be deemed as a
consent to the entry of an order of dismissal without prejudice and
said order will be entered by the Court without
further notice to the parties.

Judge FRED D HOWARD

01-23-06 ORDER TO SHOW CAUSE scheduled on March 24, 2006 at 09:00 AM in
Second Floor, Rm 202 with Judge HOWARD.
03-22-06 ORDER TO SHOW CAUSE Cancelled.
Reason: Continued without date.
12-06-06 Minute Entry - THIRD ORDER TO SHOW CAUSE RE: FAILURE TO
Judge: FRED D HOWARD
On its own motion, the Court orders the parties in this case to
appear before Judge Fred D. Howard at 125 North 100 West, Provo,

Printed: 07/31/08 14:02:23" Page 3

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist
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CASE NUMBER 040400271 Administrative Ag

Utah, courtroom 202 on the 23rd day of February 2007 at 9:00 a.m.
to show cause why this case should not be dismissed for:

failure to prosecute under Rule 4-103 of the Utah Code of Judicial
Administration. The parties' failure to appear will be deemed as a
consent to the entry of an order of dismissal without prejudice and
said order will be entered by the Court without

further notice to the parties.

Dated this day of

Judge FRED D HOWARD

12-06-06 ORDER TO SHOW CAUSE scheduled on.February 23, 2007 .at 09:00 AM
in Second Floor, Rm 202 with Judge HOWARD..
02-23-07 Minute Entry - Minutes for Order to Show Cause

Judge: FRED D HOWARD
Clerk: miket
PRESENT

Plaintiff's Attorney(s): WARREN H PETERSON
Audio _ ‘ ‘ .
Tape Number: 07-3-202 Tape Count: 9:37-9:43

HEARING

Mr. Peterson addresses the Court as to the status of the case.
The Court strikes this matter from the calendar and sets a status:
conference in six months.
STATUS CONFERENCE is scheduled.
Date: 08/20/2007
“Time: 09:00 a.m.
Location: Second Floor, Rm 202
FOURTH DISTRICT COQURT
125 N 100 w
PROVO, UT 84601
Before Judge: FRED D HOWARD
02-23-07 STATUS CONFERENCE scheduled on August 20, 2007 at 09:00 AM in
Fourth flocor, Rm 401 with Judge HOWARD.
05-30-07 Fee Account created Total Due: 13.75
05-30-07 COPY FEE Payment Received: 13.75
Note: recored #012
08-20-07 Minute Entry - Minutes.for STATUS CONFERENCE

Printed: 07/31/08 14:02:24 Page 4

CASE NUMBER 040400271 Administrative Ag
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Judge: FRED D HOWARD
Clerk: sheryle
PRESENT

Plaintiff's Attorney(s): CHRISTOPHER E BRAMHALL
Defendant's Attorney(s): JULIE I VALDES

Audio ' ‘ ,

Tape Number: . 07-13-401 Tape Count: 9:10a-9:17a

HEARING

TAPE: 07-13-401 COUNT: 9:10a-

Counsel make their appearance and give status of case.
October 22,

The court sets aside 15 minutes for telephone review,
2007 at 9:30' am.

08-20-07 TELEPHONE REVIEW scheduled on.Octobet 22, 2007 at 09:30 AM in

Fourth floor, Rm 401 with Judge HOWARD.

10-22-07 TELEPHONE REVIEW scheduled on December 17, 2007 at 09:00 AM in

Fourth floor, Rm 401 with Judge HOWARD.
10-22-07 Minute Entry - Minutes for TELEPHONE REVIEW
Judge: FRED D HOWARD

Clerk: sherylc
TELEPHONE CONFERENCE
PRESENT '

Plaintiff's Attorney(s): CHRISTOPHER E BRAMHALL
Defendant's Attorney(s): JULIE VALDEZ
Tape Number:’ 07-16-401 Tape Count: 9:45a-9:50a

HEARING

TAPE: 07-16-401 There is no record of this hearing other than this

minute entry. Mr. Tuckett is not available by phone. Mr. Bramhall
and Ms. Valdez appear by telephone to give status of case.
Discussion ensues. '
The court sets another telephone review for December 17, 2007 at
9:00am '
TELEPHONE REVIEW.
Date: 12/17/2007
Time: 09:00 a.m.
Location: Fourth floor, Rm 401
FOURTH DISTRICT COURT
125 N 100 W
PROVO, UT 84601
Before Judge: FRED D HOWARD

Printed: 07/31/08 14:02:25 Page 5
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12-17-07 Minute Entry -~ Minutes for TELEPHONE REVIEW

Judge: FRED D HOWARD
Clerk: sherylc
TELEPHONE CONFERENCE

PRESENT

Plaintiff's Attorney(s): JULIE I VALDES
Defendant's Attorney(s): DAVID C TUCKETT
Tape Number: 07-20-401 ~ Tape Count: 9:24a-9:29a

HEARING

TAPE: 07-20-401 There is no record of this hearing other than this
minute entry. Mr. Bramhall is unable to be reached. Mr. Tuckett and
Ms. Valdes appear by telephone to give status of case. Discussion
ensues.
The court sets matter for Order To Show Cause For Dismissal
Without Prejudice.
12-31-07 Filed: Stipulation for Order of Dismissal
01-02-08 Filed order: Order of Dismissal
' Judge FRED D HOWARD
Signed January 02, 2008
"01-02-08 Case Disposition is Dismsd w prejudice
Disposition Judge is FRED D HOWARD

02-05-08 Fee Account created Total Due: " 0.75
02-05-08 COPY FEE Payment Received: : 0.75
Printed: 07/31/08 14:02:25 ' Page 6 (last)

http://xchange.utcourts.gov/casesearch/CaseSearch?action=caseHist o 7/31/2008



